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modes, and re-sending schemes based on the interpretation of the read receipt notifications, or their 
absence thereof. 

As opposed to the above-described messaging systems, those skilled in the art recognize that in 
other type of messaging systems, such as for example in Multimedia Messaging Systems (MMS) and other 
messaging systems, a message is sent form a sender and stored on a server, without being directly 
delivered to the intended recipient. The server rather sends out a notification to the intended recipient 
alerting of the availability of a new message for download. Based on the notification, the intended recipient 
is notified of the existence of the message, and can access the server to get the message. 

Therefore, it is apparent for one skilled in the art of messaging that the notifications of the first type 
of systems and those of the second type of systems are different, because sent in opposite directions (from 
receiver to server and to sender in Okuyama, versus being sent from the server to intended recipient in the 
second type of messaging systems), between different entities as mentioned, and with different purposes 
(alerting of a read action of the receiver in Okuyama, versus alerting the intended recipient of the availability 
of a new message for download in the second type of messaging systems). 

Applicants 1 claim 1 is directed to a method for sending a message notification to a recipient of a 
message, the method comprising the steps of: 

a) upon receipt of a message destined to a recipient at a first server, determining whether or not a 
notification is to be sent to the recipient for alerting of the presence of the message at the first server; 

b) based on a result of step a), selectively inserting in a copy of the message that is to be 
forwarded by the first server to a second server an irafication representative of whether or not a notification 
has been sent to the recipient of the message; and 

c) transmitting the copy of the message with the indication from the first sewer to the second 

server. 

Thus, Applicants claimed invention refers to: 

A "notification ... for alerting of the presence of the message at the first server" 

and to 

from the first server to the second server , "transmitftiq the copy of the message with the indication" 
representative of "whether or not a notification has been sent to the recipient of the message". 

Okuyama only teaches sending READ / NOT READ notifications indicative of the message read 
status of a receiver of the message, which are different from the Applicants claimed "notification ... for 
alerting of the presence of the message at the first server". 

Applicants claimed notification is sent, from the server to the intended recipient for alerting an 
intended recipien t of the availability of a stored but not-vet-retrieved message. 

Okuyama's READ notification is different for several reasons: first, Okuyama's notification is sent in 
the opposite direction, Le. from the receiver to the server, second, it is sent after the message is actually 
delivered to the receiver, and third, it is sent with a (Efferent purpose, i.e. to notify a server and sender of a 
read action by the recover of the message. Yokuyama's READ notification thus has no relation whatsoever 
with the Applicants claimed- notification— for alerting of the presence of the message-aUhe-firstserver'!. . 

Yokuyama's NOT READ notification is also different with respect to the Applicants claimed 
invention because of at least two reasons: first, in Okuyama, the NOT READ notification is sent in the 
opposite direction and to a different recipient, i.e. from the server to the message sender, rather than from 
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the server to the intended message recipient as claimed bv the Applicants: s econd, Okuyama's notification 
has an entirely different purpose, i.e. to alert the sender that the recipient did not read the message, rather 
than to alert the intended message recipient of the avaflability of the message, like in the AppOcants claimed 
invention. 

Therefore, the assessment made in the outstanding Final Office action, page 2, lines 6-10, is 
defective. 

Okuyama's par. [0048] merely teaches a message re-sending scheme from a second server to the 
indented message receiver. Even if the re-sencfing is performed by a second server, it is performed 
responsive to the same NOT READ situation, detected when a READ notification is not received from the 
receiver. 

However, the assessment made in the outstanding Office action at page 2, last 4 lines, to the effect 
that a copy of the message is exchanged between the first and second server, and that the message at the 
second server must have an indication stipulating whether or not a notification has been sent to the recipient 
because the second server only forwards the message if not notified if the message was read, is defective . 

In actual facts, in par. [0048], Okuyama fails to teach or suggest an indication stipulating whether 
or not a notification has been sent to the recipient. Rather, it teaches notifying, by the first server, a second 
server when the message transmitted to the intended receiver is read, and in absence of such read 
notification to the second server, re-sending the message from the second server to the recipient 

Again, Okuyama's teaching is Bmrted to re-sending actions based on the receipt {or the lack of 
receipt) of read notifications, which are solely indicative if the receiver has read the message. 

Because Okuyama's teaching is limited to systems wherein 0 no notifications are sent to 
the receiver of a message, and ii) only read receipt notifications are taught as mentioned 
hereinabove, Okuyama cannot be said to teach or suggest transmitting from a first server to a 
second server a message comprising an indication representative of whether or not a notification for alerting 
of the presence of the message at the first server has been sent to the intended recipient of the message. 

For all these reasons, the cited passages of Okuyama, as weO as his entire disclosure, totally fail 
to teach or suggest the Applicants' invention of claim 1. As a consequence, Applicants respectfully submit 
that the outstanding rejection based on 35 U.S.C $102 should be withdrawn. For the same reasons, 
Applicants respectfully submit that at pending claims are in condition for allowance. 


All pencfing claims 1-17 are herein submitted as being in favorable condition for allowance. 
In the Examiner finds out that a prosecution of the present invention would be facilitated by 


telephone interview, the Examiner is invited to contact the undersign^, Alex Nicolaescu, at telephone 


Conclusion 


number (514) 346-7900 extension number 2596. 



Alex Nicolaescu 
USPTOReg. Number 47,253 
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